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! In 1984, both conciliation rules and arbitration rules were revised
2 The Rules of Procedure for Conciliation Proceedings and issues relating to conciliation will not
be discussed in this paper.
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% Augenblick, Ridgway, Dispute Resolution in World Financial Institutions, 10 J. Int'l Arb. 73, 78—
80 (1993);

“ Derman, Nationalization and the Protective Arbitration Clause, 3 J. Int'l Arb. 131, 144 (1988).

® A list of contraction states and other signatories of the convention is attached as Annex 1. As
of June 30, 1998 the former Yugoslav Republic of Macedonia and Namibia have signed the
convention.

® ICSID News, www.worldbank.org/icsid/news/n-16-1-2.htm
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" Thompson, The Kléckner v. Cameroon Appeal: A Note on Jurisdiction, 3 J. Int'| Arb., No. 2, at
93 (1986).
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8 a complete list of all arbitrators and conciliators for all contracting states can be found at
http://www.worldbank.org/icsid/pubs/icsid-10/icsid-10.htm

° News from ICSID, Volume 16, No.1 (Winter 1999), p. 11; Art. 13 (2)

% parra, The Role of ICSID in the Settlement of Investment Disputes, News from ICSID, Vol. 16
No.1, 5
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! The parties may also agree that the arbitrators shall elect the presiding arbitrator, Rule 4,
Arbitration Rules

12 General Obligations, Rule 1, Arbitration Rules

'3 parra, The Role of ICSID in the Settlement of Investment Disputes, , News from ICSID, Vol.
16 No.1, 5

 Each member of a panel serves for a period of six years, which is neweable.

!5 Delaume, ICSID Arbitration: Practical Considerations, 1 J. Int'l Arb. 101, 104 (1984)
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16 E.g. Guyana and Jamaica have excluded disputes concerning their "minerals and other
natural resources" but in general very few notifications have been made.

7 Mengel, Probleme der Zustandigkeit des International Centre for Settlement of Investment
Disputes (ICSID), Recht der Internationalen Wirtschaft 1986, 941, 943.

'8 |CSID Model Clauses, Doc. ICSID/5/Rev. 2 (February 1, 1993)
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% Niggemann, Zustandigkeitsprobleme der Weltbankschiedsgerichtsbarkeit im Licht der
bisherigen Schiedverfahren IPRax 1985, 185, 189; Broches, Convention on the Settlement of
Investment Disputes Between States and Nationals of Other States of 1965, Explanatory Notes
and Survey of its Application, 18 Y.B. Com. Arb. 627 (1993); Delaume, ICSID Arbitration:
Practical Considerations, 1 J. Int'l Arb. 101, 111 (1984).
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0 sturzenegger, ICSID Arbitration and Annulment for Failure to State Reasons—The Decision
of the Ad Hoc Committee in Maritime International Nominees Establishment v. The Republic of
Guinea, 9 J. Int'l Arb. 173 (1992).

Z Niggemann, Zustandigkeitsprobleme der Weltbankschiedsgerichtsbarkeit im Licht der
bisherigen Schiedverfahren, IPRax 1985, 185, 189

2 Amco-Asia et Corp. al. v. the Republic of Indonesia; Delaume, ICSID Arbitration: Practical
Considerations, 1 J. Int'l Arb. 101, 117 (1984); .
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% Delaume, ICSID Arbitration: Practical Considerations, 1 J. Int'l Arb. 101, 116 (1984).

2 Delaume, ICSID Arbitration: Practical Considerations, 1 J. Int'l Arb. 101, 117 (1984).

% schlosser, Das Recht der internationalen privaten Schiedsgerichtsbarkeit, S. 98, Rn 98;
Delaume, ICSID Arbitration: Practical Considerations, 1 J. Int'l Arb. 101, 119.

% Nathan, Submission to the International Centre for Settlement of Investment Disputes in
Breach of the Convention, 12 J. Int'l Arb. 27 (1995).

# Nathan, Submission to the International Centre for Settlement of Investment Disputes in
Breach of the Convention, 12 J. Int'l Arb. 27, 36 (1995).
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b) 4

c)4

VI.

% |n both cases the respondent failed to appear: Alcoa Minerals of Jamaica, Inc. V.
Gervernment of Jamaica, ICSID Case No. ARB/74/2; Liberian Eastern Timber Corporation v.

Government of the Republic of Liberia, ICSID Case No. ARB/83/2
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# Nathan, Submission to the International Centre for Settlement of Investment Disputes in
Breach of the Convention, p. 37; Art. 45, Rule 42 Arbitration Rules
% Broches, Convention on the Settlement of Investment Disputes Between States and Nationals
of Other States of 1965, Explanatory Notes and Survey of its Application, 18 Y.B. Com. Arb.
627, 667 (1993)

it is noteworthy to mention that the literature discusses the possibility to exclude the
application of international law.
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% Schlosser, Das Recht der internationalen privaten Schiedsgerichtsbarkeit, S. 78, Rn 102

% Derman, Nationalization and the Protective Arbitration Clause, 3 J. Int'l Arb. 131, 144 (1988);
Schlechtriem, Zur Uberpriifbarkeit von ICSID-Schiedsspriichen: Die Aufhebungsentscheidung
im Falle Kléckner/ Kamerun, IPRax 1986, 69, 70

# Augenblick, Ridgway, Dispute Resolution in World Financial Institutions, 10 J. Int'l Arb. 73, 79
1993).

55 Niggemann, Das Washingtoner Weltbankiibereinkommen von 1965—Das
Nichtigkeitsverfahren im Ad-Hoc-Komitee, Jahrbuch fir die Praxis der Schiedsgerichtsbarkeit
1990, 97, 103.

% Bruno, Access of Private Parties to International Dispute Settlement: A Comparative Analysis,
http://www.law.harvard.edu/Programs/JeanMonnet/papers/97/97-13.html
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3 Augenblick, Ridgway, Dispute Resolution in World Financial Institutions, 10 J. Int'l Arb. 73, 79
(1993).

% Gaillard, The International Centre for Settlement of Investment Disputes, http://www.nylj.com/
* Niggemann, Die dritte Annullierung eines ICSID-Schiedsspruches—Die Entscheidung in
Sachen Mine v. Guinea, IPRax 1991, 77-84

“0 Delaume, Reflections on the Effectiveness of International Arbitral Awards, 12 J. Int'l Arb. 5,
16 (1995).

41 American Manufacturing & Trading, Inc. V. Democratic Republic of Congo (Case ARB/93/1) -
Revision Proceeding
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“2 | eahy, Orentlicher, Enforcement of Arbitral Awards Issued by the Additional Facility of the
International Centre for Settlement of Investment Disputes (ICSID), 2 J. Int’l Arb., No. 3, 15,16

(1985).

3 Broches, The ‘Additional Facility’ of the International Centre for Settlement of Investment
Disputes (ICSID), 4 Y.B. Com. Arb. 373, 374 (1979).
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4 A memorandum on fees and expenses of ICSID arbitrators as of April 1999 can be found on
ICSID's website: www.worldbank.org/icsid/pubs/memorandum/memorandum.htm

“> Derman, Nationalisation and the Protective Arbitration Clause.

“6 Delaume, p. 122; Niggermann, Zustandigkeitsprobleme der Weltbankschiedsgerichtsbarkeit
im Licht der bisherigen Schiedverfahren, IPRax, 185, 186
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What nationality is being attributed to a subsidiary, when the controlling business is a national of another
Contracting State but the ,,Controller* of the controlling business lacks this characteristic ?

The nationality of the foreign
juridical person which
controls the local one should
be taken into account

Shareholder A Business A
control G X
Person that is not a national incorporated in a overnment
of a Contracting State Contracting State
control
| regards subsidiary A
as being under foreign
Subsidiary A control

incorporated in the state of
government X




The Administrative Council and the Secretariat of the ICSID

nominates

Chairman

appoints

Administrative Council

Representatives of contracting states.

Promulgates
rules
of procedure

passing of the
annual
budget

approving
ICSIDs
annual report

Secretary-General

A 4

Deputy-Secretary-General

designation of
members for
arbitration
and
conciliation
panels

Secretariat

Staff
a_lpp(_)lnts/ . certifies various establishment
dismisses registers I
arbitration other of panels &
staff requests o
awards tasks publications
members

The president of the World
Bank is ex officio the Chairman
of the Council

It is comprised of one
representative from each
contracting state, each being
able to express one vote.

The Secretary-General ist
ICSID's legal representative an
the head of the Secretariat for
six years. There may be more
than on Deputy-Secretary-
General.




